STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,243
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a deternmination by the
Department of Social Wl fare (DSW that her ANFC grant
shoul d be cl osed because no children are present in her
hone.

FI NDI NGS OF FACT

1. The petitioner has one mnor child who until Apri
of 1992, was in her custody. At that time, the child was
removed from her care by court order and placed in the
custody of the Departnent of Social and Rehabilitation
Services (SRS).

2. At the time of the child' s renoval, the petitioner
was receiving ANFC on his behalf. She has no ot her
chil dren.

3. Shortly thereafter, DSWI earned that the child was
no longer living with the petitioner as a result of
application nade by SRS for benefits on behalf of the child.

The petitioner was called into the office for an interview
to discuss the situation where she confirnmed the child's
absence and told her worker that she did not expect the

child to return in the next thirty days.
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4. Based on that information, DSWsent the petitioner
a notice that her grant would close as of May 1, 1992. The
notice stated that the closure was due to the fact that she
no longer had eligible children living with her. The
petitioner nmade a tinely appeal of that decision and has
continued to receive her regular nmonthly ANFC grant.

5. The appeal was originally set for hearing on June
10, 1992 but was reschedul ed once at the Departnent's
request and once at the petitioner's request. Wen the
hearing was finally held on July 29, 1992, the child was
still in SRS cust ody.

6. Since the tine of her child s renoval from her
home, the petitioner has been trying to neet conditions
pl aced on her by the Court as a prerequisite for his return.

Anmong those conditions is a requirenent that the petitioner
conplete a residential alcohol treatnent program She had
conpl eted such a four week program just prior to her
hearing. The petitioner fears, however, that w thout her
ANFC grant she will be unable to maintain her hone and will
further jeopardi ze her chance of "getting back on her feet™
and regai ning custody of her child.

7. While the petitioner is hopeful that her child
will be returned to her soon, she does not disagree that SRS
and the Court were initially considering retaining custody
for a six to twelve nonth period during which the petitioner

was required to show that the conditions which led to the
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cust ody change were significantly inproved. She believes
that a further hearing will be held in |ate August of 1992,
and has had conversations with her attorney which have |ed
her to believe there is some hope for a return of her child
in the next nonth or so.
ORDER
The Departnent's decision is affirned.
REASONS
Under DSW's regulations, eligibility for ANFC requires

that the dependent child reside with a parent or other
relative caretaker. WA M 5> 2302. The Departnent requires
recipients to notify the district director of any "physical
separation of the relative and child(ren) which continues or
is expected to continue for thirty days or nore". WA M >

2224. 1f the child and the caretaker relative are separated
due to physical or nental illness requiring hospitalization
care outside of the home, ANFC may continue for a period of

up to six nmonths if an individual, not a relative,

tenporarily steps into care for a child. WA M > 2224,
The regul ati ons do not specifically allow for the
continuation of benefits to that child if the child is
tenporarily cared for by the state pursuant to a juvenile
court order. The regulations do allow children in the care

of the state to receive welfare benefits for thensel ves.
WA M > 2302.1. There is no regulation which would all ow

an adult who is not living with and providing care for a
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child to receive ANFC benefits for herself alone. In fact,
the regul ations specifically state that a parent can be
found eligible only if she "lives in the sane household with
one or nore eligible biological, step or adopted chil dren”
WA M > 2242.2.

The petitioner's current predicanment is indeed
| ament abl e. The stress of |osing her incone and perhaps her
housing is certainly not going to be a positive contribution
to her struggle to attain sobriety and regain her child.
However, the Departnment is correct in its decision that it
cannot continue to pay the petitioner for the care of a
child who has not lived wth her for over four nonths and
whose return to the househol d does not appear to be
immnent. This is especially true when SRS, the court
appoi nted custodian, is already receiving support funds on
behal f of the child.

The petitioner should be aware that when her ANFC
ceases (which nost likely will occur in md-Septenber) she
can apply for General Assistance through the Departnent.

She can al so reapply for ANFC even before her child returns

to her home if she can show that he will return within the
next thirty days. WA M > 2302. 1In addition, if the

petitioner feels she cannot work due to her al coholism she
shoul d apply for SSI through the Social Security

Adm nistration. Finally, the petitioner, who has a court
appointed attorney in the juvenile case, is urged to discuss

with himor her what obligations SRS itself nmay have to
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assist her financially in her attenpts to rehabilitate

herself and be reunited with her child.
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